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REMARKS/ARGUMENTS 

Claims 1-12 have been examined while claims 13-36 have been withdrawn from 
consideration. Claims 1 - 3, 5, 8, 10, and 11 have been amended. 

In the Office action, the Examiner objected to several portions of the specification. The 
objection made to page 1, line 3 has been attended to by amending the specification. The 
issues noted concerning page 12, line 16 and page 16, line 25 are addressed by the following 
comments. Reference character 132 refers to a filler composition in various states (1 ) as a 
liquid prior to spinning on, (2) after it is spun on, and (3) after it is solidified. If the Examiner is of 
the opinion that it is improper to refer to the same material in three different states of processing 
using the same reference character, Applicant will amend the specification and drawings to 
provide distinct identification for each state of the process. 

It is believed that the insertion of the word "the" into page 12, line 16 is not grammatically 
necessary for the understanding of the teachings and thus an amendment is not currently being 
made. If such an amendment is necessary at this location of the specification, it is believed that 
numerous other amendments of a similar nature will also need to be made. 

Much like reference character 132, reference character 156 refers to a single item but an 
item that is modified has it undergoes processing. It ultimately refers to a mask that is patterned 
but starts off as an unpatterned mask. If the Examiner is of the opinion that it is improper to 
refer to the same item in different states of processing using the same reference character, 
Applicant will amend the specification and drawings to provide distinct identification for each 
state of the process. 

In any event, it is Applicant's intention to review the specification in detail with the 
possibility that numerous amendments will be made and a replacement specification and 
drawings will need to be submitted. In the event that a detailed review is believed appropriate, 
Applicant has refrained from making debatable amendment until the entire specification can be 
reviewed and a coherent set of amendments proposed. 

The Examiner went on to reject claims 1-12 under 35 USC 112, first paragraph, as the 

specification is enabling for electrodepositing layers but not for enabling non-electrodepositing 

of layers. Applicant agrees in part with the Examiner's assertion. The specification does focus 

on the formation of layers using the electrodepositing of materials however not all deposited 

materials need necessarily be deposited via electrodeposition processes. This is made clear in 

the specification as exemplified by the teachings in Paragraph 166 where it is stated that, 

"In addition, although the electroplating embodiments have been described above 
with respect to the use of two metals, a variety of materials, e.g., polymers, 
ceramics and semiconductor materials, and any number of metals can be deposited 
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either by the electroplating methods described above, or in separate processes that 
occur throughout the electroplating method." 

In any event, claim 1 has been amended to make it clear that one of the materials deposited during 
the formation of each layer occurs via an electrodeposition operation. 

The Examiner also rejected claims 1 - 12 under 35 USC 1 12, second paragraph, as 
being indefinite. Particular issues were noted with regard to claims 1-5,8,10, and 1 1 . The 
issues noted with regard to claims 1 - 3 have been addressed by amendments made to the 
claims. As the amendments are believed to be self evident, no further comments about them is 
provided herein. 

The issues noted with regard to claims 4 and 5 are believed to be addressable by 
remarks alone. Claim 1 , as amended, calls for the formation of the first layer using a deposition 
of a first material and a second material. Claim 2 indicates that one of these materials is a 
sacrificial material while the other is a structural material. Neither claim 1 nor claim 2 requires 
that either of the deposited materials be a metal. Claim 4 narrows claim 2 by requiring that the 
first material comprises a metal and as such one of the sacrificial material or the structural 
material (i.e. the one corresponding to the first material) comprises a metal. In a similar way, 
claim 5 further limits claim 4 by requiring that the second material also comprise a metal and as 
such both the first material and the second material (i.e. both the sacrificial material and 
structural material) comprise metals. 

It is believed that the issues noted with regard to claims 8, 10, and 1 1 have been 
addressed by amendments made to the claims. 

Next, the Examiner rejected claims 1 - 12 under 35 USC 112, second paragraph as 
being incomplete for two reasons: (1) no mention of fabricating the multi-layer three-dimensional 
structure exists in the body of claim 1 , and (2) the body of claim 1 recites steps that form only a 
portion of the first layer. Each of these issues has been addressed by amendments made to 
claim 1. 

Next the Examiner rejected claims 1 - 12 for nonstatutory obviousness type double 
patenting in view of claims 7-33 and 39 - 53 of U.S. Patent No. 6,475,369. This issue is 
addressed by the filing of a terminal disclaimer herewith. 

Finally, the Examiner rejected claims 1-12 under 35 USC 103 as being unpatentable 
over Guckel in view of Osterberg et al. In making this rejection the Examiner indicated that the 
difference between the instant invention and Guckel is that Guckel does not disclose: (a) 
processing 3-D description of the structure to obtain a plurality of 2-D descriptions and (b) the 
use of a 2-D description to form a mask, and (3) the use of at least one other 2-D description. 
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The Examiner then goes on to assert that a combination of Osterberg and Guckel is appropriate 
and that the combination provides the invention as claimed. The Examiner postulates a reason 
for making the combination. The Examiner further notes that an automatic or mechanical 
means for replacing a manual activity which accomplished the same result is not sufficient to 
distinguish over the prior art. 

Applicant believes that the combination of Guckel and Osterberg is improper and only in 
hindsight is motivation for the combination justified. In any event, whether or not the 
combination is appropriate, it is not the primary issue. For the combination to make obvious the 
invention as claimed, the combination must provide all elements of the claimed invention and in 
particular, Osterberg must provide the elements that Guckel fails to teach for the combination to 
provide all elements of the instant invention. In other words Osterberg must teach the 
conversation of 3-D data into 2-D data and the use of that 2-D data to produce masks. No 
where does Osterberg teach the conversion of 3-D data to 2-D data. In fact Osterberg teaches 
the taking of layout data which may or may not be 2-D data and combines it with process data 
to create 3-D data (i.e. a 3-D model) to allow visualization of the model and meshing of it for 
subsequent analysis. The essence of the Osterberg process is illustrated in Figure 3 on page 
22 where 2D layout and process information is feed into MEMBuilder from which a 3D solid 
model is produced. As the teachings of Osterberg do not address the deficiencies in Guckel no 
combination of these references can make obvious the invention as claimed. Reconsideration 
of the rejection is earnestly solicted. 

In view of the amendments and remarks above, the application is believed to be in 
condition for allowance and reconsideration and withdrawal of the rejections and passage to 
allowance is earnestly solicited. If any questions should arise concerning this application, or if it 
would otherwise be useful to discuss this application, please do not hesitate to contact the 
undersigned by phone. 



Respectfully submitted, 



Microfabrica Inc. 
7911 Haskell Avenue 
Van Nuys, CA 91406 
Ph: (818) 786-3322, ext. 105 
Fx: (818) 997-3659 



/Dennis R. Smalley/ 



Dennis R. Smalley 
Reg. No. 35,364 
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